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A BILL TO BE ENTITLED
AN ACT

relating to the regulation of underground and aboveground storage

tanks.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 26.342, Water Code, is amended by adding

Subsection (16-a) to read as follows:

(16-a) "Subsurface soil" does not include backfill orx

native material that is placed immediately adjacent to or

surrounding an underground storage tank system when the system is

installed or the system's individual components are replaced.

SECTION 2. Sections 26.3467(b) and (c), Water Code, are

amended to read as follows:

(b) An owner or operator of an underground storage tank [&

person] who [kmewingiy] violates Subsection (a) commits an offense
that is punishable as provided by Section 7.156 for an offense under
that section.

(c) A person who sells a regulated substance to a common
carrier who delivers the regulated substance to the owner orx
operator of an underground storage tank into which the regulated
substance is deposited, and who does not deliver the regulated

substance into the underground storage tank, and the common carrier

who delivers the regulated substance to the owner or operator of an

underground storage tank into which the regulated substance is

deposited, are [4s] not liable under this chapter with respect to
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that tank.

SECTION 3. (a) Sections 26.3467(b) and (c), Water Code, as
amended by this Act applies only to an offense committed on or after
the effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before that date.

(b) An offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose.

SECTION 4. Section 26.355(b), Water Code, is amended to
read as follows:

(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable
to the state unless:

(1) the release was caused by:
(A) [4] an act of God;
(B) [2] an act of war;
(C) [3] the negligence of the State of Texas or
the United States; or
(D) [4] an act or omission of a third party; or

(2) the site at which the release occurred has been

admitted into the petroleum storage tank state-lead program under

Section 26.3573(r-1).

SECTION 5. Section 26.3573, Water Code, 1is amended by
amending Subsections (r) and (s) and adding Subsection (r-1) to
read as follows:

(r) Except as provided by Subsection (r-1), the [Fhel
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petroleum storage tank remediation account may not be used to
reimburse any person for corrective action performed after

September 1, 2005.

(r-1) The executive director shall grant an extension for

corrective action reimbursement to a person if the person

demonstrates to the executive director that the person has

diligently and in good faith attempted to complete all corrective

action by September 1, 2005. The petroleum storage tank

remediation account may be used to reimburse a person for

corrective action performed under an extension before September 2,

2007. If a person who is granted an extension for corrective action

reimbursement is not able to complete the corrective action by

September 1, 2007, despite a good faith effort, the executive

director by order shall place the site subject to the corrective

action in the commission's petroleum storage tank state-lead

program until the corrective action is completed to the

satisfaction of the commission.

(s) The petroleum storage tank remediation account may not
be used to reimburse any person for corrective action contained in a
reimbursement claim filed with the commission after March 1, 2008
[2066] .

SECTION 6. Section 26.361, Water Code, is amended to read as
follows:

Sec. 26. _361 . EXPIRATION OF REIMBURSEMENT PROGRAM.
Notwithstanding any other provision of this subchapter, the
reimbursement program established under this subchapter expires

September 1, 2008 [2066]. On or after September 1, 2008 [2066], the

79R8798 T 3



commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person
who has contracted with an eligible owner or operator to perform
corrective action.

SECTION 7. This Act takes effect September 1, 2005.

79R8798 T 4
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By: Bonnen H.B. No. 1987

Substitute the following for H.B. No. 1987:
By: Bonnen C.S.H.B. No. 1987

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of underground and aboveground storage

tanks.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 26.342, Water Code, is amended by adding
Subsection (16-a) to read as follows:

(16-a) "Subsurface so0il" does not include backfill or

native material that is placed immediately adjacent to or

surrounding an underground storage tank system when the system is

installed or the system's individual components are replaced unless

free phase petroleum product is present in the backfill or native

material.

SECTION 2. Sections 26.3467(a) and (b), Water Code, are
amended to read as follows:

(a) The owner or operator of an underground storage tank
into which a regulated substance is to be deposited shall provide
the common carrier a copy of the certificate of compliance for the
specific wunderground storage tank into which the regulated
substance is to be deposited before accepting delivery of the
regulated substance into the underground storage tank. The owner

or operator of an underground storage tank may comply with this

subsection by obtaining a current copy of the certificate from the

commission's Internet website.

(b) An owner or operator of an underground storage tank [A

79R8840 SLO-D 1
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C.S.H.B. No. 1987
perser] who [krewingly] violates Subsection (a) commits an offense
that is punishable as provided by Section 7.156 for an offense under
that section.

SECTION 3. Section 26.355(b), Water Code, is amended to
read as follows:

(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable
to the state unless:

(1) the release was caused by:

(A) [43)] an act of God;
(B) [£23-] an act of war;
(C) [43+] the negligence of the State of

Texas or the United States; or
(D) [43>]1 an act or omission of a third

party; or

(2) the site at which the release occurred has been

admitted into the petroleum storage tank state-lead program under

Section 26.3573(r-1).

SECTION 4. Section 26.3573, Water Code, is amended by
amending Subsections (r) and (s) and adding Subsection (r-1) to
read as follows:

(r) Except as provided by Subsection (r-1), the [Fhe]

petroleum storage tank remediation account may not be wused to
reimburse any person for corrective action performed after
September 1, 2005.

(r-=1) In this subsection, "state-lead program" means the

petroleum storage tank state-lead program administered by the
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commission. The executive director shall grant an extension for

corrective action reimbursement to a person who is an eligible

owner or operator under Section 26.3571. The petroleum storage

tank remediation account may be used to reimburse an eligible owner

or operator for corrective action performed under an extension

before August 31, 2007. Not later than July 1, 2007, an eligible

owner or operator who is granted an extension under this subsection

may apply to the commission in writing using a form provided by the

commission to have the site subject to corrective action placed in

the state-lead program. The eligible owner or operator must agree

in the application to allow site access to state personnel and state

contractors as a condition of placement in the state-lead program

under this subsection. On receiving the application for placement

in the state~lead program under this subsection, the executive

director by order shall place the site in the state-lead program

until the corrective action is completed to the satisfaction of the

commission. An eligible owner or operator of a site that is placed

in the state-~lead program under this subsection is not liable to the

commission for any costs related to the corrective action.

(s) The petroleum storage tank remediation account may not
be used to reimburse any person for corrective action contained in a
reimbursement claim filed with the commission after March 1, 2008
[2666].

SECTION 5. Section 26.361, Water Code, is amended to read as
follows:

Sec. 26.361. EXPIRATION OF REIMBURSEMENT PROGRAM.

Notwithstanding any other provision of this subchapter, the
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reimbursement program established under this subchapter expires
September 1, 2008 [2066]. On or after September 1, 2008 [2066], the
commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person
who has contracted with an eligible owner or operator to perform
corrective action.

SECTION 6. (a) Section 26.3467(b), as amended by this Act,
applies only to an offense committed on or after the effective date
of this Act. For purposes of this section, an offense is committed
before the effective date of this Act if any element of the offense
occurs before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose.

SECTION 7. This Act takes effect September 1, 2005.



COMMITTEE REPORT 3.79.05

The Honorable Tom Craddick

Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON ENVIRONMENTAL REGULATION

to whom was referred _ H B \ﬂ 3 3 have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(X) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

(X) yes ( ) no A fiscal note was requested.

() yes (X¥) no A criminal justice policy impact statement was requested.

( ) yes (X) no An equalized educational funding irhpact statement was requested.

( ) yes (X) no An actuarial analysis was requested.

() yes (X) no A water development policy impact statement was requested.

() yes (M) no A tax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Bonnen, Chair X
Howard, Vice-chair X
Driver - X
Homer X
King, T. X
Kuempel X
Smith, W. X
Total L aye )
0 oy & 2enda Bonorv
_ 0 present, not voting CHAIR

___O_ absent



 BILL ANALYSIS

C.S.H.B. 1987

By: Bonnen

Environmental Regulation

~ Committee Report (Substituted)

BACKGROUND AND PURPOSE

~ Under current law, remedlatlon ofa petroleum storage tank site is required to be completed by
September 2005 to be eligible for reimbursement from the petroleum storage tank remediation
account. However there are approx1mately 2,000 petroleum storage tank sites still being cleaned
" up today. The majority of these will not make the September 1, 2005 deadline because of
circumstances outside the owner's control. For example, there are over 350 sites above the
Ogallala aquifer in West Texas where corrective action activities have taken longer and are more
expensive because of the depth to groundwater. In addition, one of the largest contractors who
performs the remediations went bankrupt. This bill extends the program to September 2007.
The extension of the program will be funded from the existing fee currently paid by distributors
of motor fuel when they remo've motor fuel from a terminal.

Under current law transporters of motor fuel are held responsible for depositing motor fuel into
underground storage tanks which do not have a valid TCEQ issued dehvery certificate. Because

-deliveries often occur at night when most retail facilities are closed, carriers are often unable to
verify these certificates each time they deliver motor fuel to a retail location. C.S.H.B. 1987
provides clarification as to who is responsible for verifying certificates by specifying that the
owner or operator commits an offense for not providing the certificate.

Additionally, the bill clarifies cleanup standards to provide that contamination found in the

backfill material surrounding a storage tank that does not indicate a major contamination need
not trigger a full-scale remediation of the site. '

_RULEMAKING AUTHORITY |

It is the committee's opinion that this btll does not expressly grant any additional rulemaking

o authonty to a state officer, depa.rtment, agency, or mstltutlon

B ANALYSIS

C.S. H B. 1997 amends the Water Code to clarify that the owner or operator of an underground
storage tank, rather than "a person", commits a violation under provisions relating to the duty to
ensure certification of a tank before delivery of a regulated substance. The bill provides that an
owner or operator of an underground storage tank may comply with certification statutes by

~ obtaining a current copy of the certlﬁcate from the Intemet website of the Texas Commission on
Env1ronmental Quallty (TCEQ). '

The bill provxdes that the owner or operator of an underground or aboveground storage tank from
which a regulated substance is released is liable to the state unless the site at which the release
occurred has been admitted into the petroleum storage tank state-lead program. The bill sets
forth provisions under which the Executive Director of the TCEQ is required to grant an
extensions for corrective action reimbursement and requirements for the owner or operator to
perform the corrective action. The bill extends from 2006 to 2008, the petroleum storage tank
corrective action relmbursement program for those who are already participating in the program.

- The bill prov1des that the deﬁmtlon of subsurface soil does not include backfill material unless
free phase petroleum product i is present in the backfill matenal

EFFECTIVE DATE

CSHB. 1987 79R)



September 1,2005 -
COMPARISON OF ORIGINAL TO SUBSTITUTE |

The substitute removes provisions in the original bill that exempted from liability the common
carrier who delivers a regulated substance to the owner or operator of an underground storage
tank. The substitute amends the definition of "subsurface soil". The substitute adds provisions
that provide that an owner or operator of an underground storage tank may comply with
certification statutes by obtaining a current copy of the certificate from the Internet website of
the Texas Commission on Environmental Quality. The substitute clarifies the definition of
"state-lead program" used in the statutes addressed by the bill. The substitute amends the

- provisions under which the Executive Director of the TCEQ is required to grant an extension for
corrective action reimbursement. The substitute allows an eligible owner or operator to apply for
the state-lead program rather than requiring them to participate. The substitute sets forth
provisions relating to their participation in the state-lead program.

 C.S.HB. 1987 79R)



: SUMMARY OF COMMITTEE ACTION
HB 1987

March 22, 2005 8:00AM

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (See attached witness list. )
Left pendmg in committee

' March 29, 2005 '2:00PM  or upon final adjourn./recess

Considered in public hearing :
Committee substitute considered in committee -
Reported favorably as substituted -



ITNESS LIST

HB 1987
HOUSE COMMITTEE REPORT : .
Environmental Regulation Committee

March 22, 2005 - 8:00AM
Committee Substitute (Howard):

For: . Newton, Chris (Tx Petroleum Marketers and Convenience
Store Assoc.) .
On: - Hardee, Jackie (Tx Comm. on Environmental Quality)



' LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NQTE, 79T-H LEGISLATIVE REGULAR SESSION
R "M;_trch 31,2005 |
| TO Honorable Denms Bonvxilen} éhait House Committee on.Environmentall Regulation
| | FROM: John S O'Bnen Deputy Duector Leg1s1at1ve Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and above ground storage
~ tanks. ), Committee Report 1st Hpuse, Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for HB1987, Committee Report 1st
House, Substltuted an 1mpact of $0 through the biennium ending August 31, 2007.

The bill would make no appropriation but could prov1de the legal basis for an appropriation of funds to
1mplement the prowsmns of the bill. ’

General Revenu_e-Related Funds, Five-Year Impact: |

= » Probable Net Positive/(Negative)
. Fiscal Year Impact to General Revenue Related
o . , Funds
. 2006 %0
12007 - ' $0
. 2008 : (835,160,000)
2009 - (817,700,000)
2010 ' ‘ A ($9,200,000)
All Funds, Flve-Year lmpact
» Probable (Cost) from Probable (Cost) from Probable (Cost) from Change in Number of
Fiscal Year GENERAL REVENUE PETRO STO TANK ~ HAZARDOUS/WASTE Stat ]gg ) P N
_ FUND = - . REMEDACCT. ~ FEEACCT ~ P F";}’z‘;)yoeses rom
_ ‘ 1 . 655 ‘ 549 N
2006 - %0 - $6,200,000 _ . $0 0.0
- 2007 : - %0 - ($61,700,000) ($7,400,000) 54.0
- 2008 ’_ N (335,160;000) . {8$26,500,000) (87,400,000) 91.0
- 2009 - ($l7,700,000)' ' . %0 ($7,200,000) ' 80.0
2010 - - ($9,200,000) ' %0 {$3,000,000) 50.0

. Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
‘Quality (TCEQ) to reimburse persons conductlng corrective actions for releases from a Petroleum
- Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bl]l also would require that such sites be placed in the PST
"state-lead" program if correctlve actlons cannot be completed by September 1,2007.

The bill also would extend the deadlme to file PST reimbursement claims from March 1, 2006 to

~ March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remedlatlon Account No.
- 655 to pay such relmbusement claims after September 1, 2008.



The bill élso ‘would strike ianguage specifying that a certain percentage of the PST Remediation
Account No. 655 may be used to pay administrative expenses of the PST remediation program.

The bill would take effect on September 1, 2005.
Methodology I |

This éstimate assumes that in fiscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
‘would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program Ithro_ugh fiscal year 2008 and providing for applicants demonstrating good
 faith to move to the state-lead program would result in increased costs to the PST program in fiscal
years 2007-10. - : :

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
“estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST

Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the

table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be

for the state-lead program. ' o :

- Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 being transferred each fiscal year to the Waste Management Account -
No. 549. Although language provding for PST Remediation Account No. 655 to be used for
administrative expenses and a statutory limit for the percentage of receipts to the PST Remediation
Account No. 655 would be deleted by the bill, this estimate still assumes that funds from the PST
Remediation Account No. 655 would still transfer to the Waste Management Account No. 549 to be
used for administrative purposes, since other statutory provisions allow for the account to be used to

‘pay expenses associated with cleanups. However, revenues to the PST Remediation Account No.
655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as compared to
$39.8 million in fiscal year 2007), so the amount of funds available to transfer for administrative
expenses no longer will be sufficient to cover administrative costs of the program. Therefore, this
estimate assumes that in fiscal year 2007 other revenues and balances in theWaste
Management Account No. 549 will cover the portion of costs not available for transfer from the PST

- Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program

would be paid from fund balances and revenues to the Waste Management Account No. 549.

Under current law, the number of FTEs réc’iuired to operate'the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,
this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

- No significant fiscal implication to units of local government is anticipated.

‘Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL



| - TO: Honorable Dennis Bd'nnén.,AChair, House Committee on Environmental Regulation

~ LEGISLATIVE BUDGET BOARD

~ Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 21,2005

FROM: John S. O'Bricn, 'De_:pu'ty'Director, Legislative Budget Board

 INRE: HB1987 by Bonnen (Relating to the

- tanks.), As Introduced

egulation of underground and aboveground storage

Estimated Two-year Net Impact to General _Revenue Related Funds for HB1987, As Introduced: an
impact of $0 through the biennium ending August 31, 2007.

The bill would make no épbropriation but could provide the .legalbbasis for an appropriation of fundsto
implement the provisions of the bill. ‘

~ General Revenue-Related Funds, Five-Yealf Impact:

g . Probable Net Positive/(Negative)
~ Fiscal Year Tmpact to General Revenue Related
- o ) Funds 1
- 2006 $0
2007 $0
2008 ($35,160,000)
2009 ($17,700,000)
2010 (89,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from N Probable (Cost) from  Probable (Cost) from Change in Number of
Fiscal Year GENERAL REVENUE PETRO STO TANK HAZARDOUS/WASTE State %’m lt)vees from
: ‘ FUND . REMED ACCT - FEE ACCT F\}',2005
1 - 655 _ 549

2006 -8 - $6,200,000 %0 0.0

2007 ‘ v $0 . ($61,700,000) ($7,400,000) 54.0

'_ 2008 .7 ($35,160,000) ($26,500,000) ($7.400,000) 91.0

2009 - ($17,700,000) $0 (87,200,000) 80.0
2010 ($9,200,000) ~$0 ($3,000,000) 5001

- Fiscal Analysis

 The bill would extend the Septémber 1, 2005 deadline for the Texas Commission on Environmental

Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST

"state-lead" program if corrective actions cannot be completed by Scptember 1,2007.

"'I'he bill also would extend the deadiiné td file PST reimbursement claims from March 1, 2006 to

March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.

- 655 to pay such reimbusement claims after September 1, 2008.

 ’{_- 
LofZ




~ The bill .would take effect on Septeniber 1, 2005,
"Methodology

. This estlmate assumes that in ﬁscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
_ would make it less 1mperat1ve that cleanup sites be closed out as quickly as under current law.

| Extendrng the PST program through fiscal year 2008 and provrdmg for applicants demonstratrng good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal
years 2007-10.

" Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
* are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
‘Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the -
~ table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be
- for the state-lead program . '

Currently, administrative fees for the PST program are paid with a portron of revenues to the PST

Remediation Account No. 655 that can be transferred to the Waste Management Account No. 549,

with a statutory limit of 21.1 percent of annual revenues. Since revenues to the PST Remediation

Account No. 655 decline srgmﬁcantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as

compared to $39.8 million in fiscal year 2007), the amount of funds available to transfer for

administrative expenses no longer will be sufficient to cover administrative costs of the program.

~ Therefore, this estimate assumes that in fiscal year 2007 other revenues and balances in theWaste
Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program

- would be paid from fund balances‘and revenues to the Waste Management Account No. 549

~ Under current law, the number of FTEs required to operate the PST reimbursement program would

- begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,
this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No srgmﬁcant ﬁscal 1mphcat10n to umts of local government is antlcrpated

Source Agencles° 582 Commrssron on Envrronmental Qualrty
'LBB Staff: JOB, WK, ZS TL
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A BILL TO BE ENTITLED
AN ACT
relating to the regulation of underground and aboveground storage

tanks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
(3) ((CINSERT DY)
SECTION }: Section 26.342, Water Code, is amended by adding

Subsection (16-a) to read as follows:

(16-a) "Subsurface soil" does not include backfill or

native material that is placed immediately adjacent to or

surrounding an underground storage tank system when the system is

installed or the system's individual components are replaced unless

free phase petroleum product is present in the backfill or native

material. (%Q

SECTION %: Sections 26.3467(a) and (b), Water Code, are
amended to read as follows:

(a) The owner or operator of an underground storage tank
into which a regulated substance is to be deposited shall provide
the common carrier a copy of the certificate of compliance for the
specific underground storagé tank into which the regulated
substance is to be deposited before accepting delivery of the

regulated substance into the underground storage tank. The owner

or operator of an underground storage tank may comply with this

subsection by obtaining a current copy of the certificate from the

commission's Internet website.

(b) An owner or operator of an underground storage tank [A

79R8840 SLO-D 1
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pexrsorn] who [kmewingly] violates Subsection (a) commits an offense
that is punishable as provided by Section 7.156 for an offense under
that section.
=) (10 [ NSERT 2))

SECTION [B\ Section 26.355(b), Water Code, 1is amended to
read as follows:

(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable

to the state unless:

(1) the release was caused by:

—

A) [4+33] an act of God;

—

B) [42)] an act of war;

(

@

) [433] the negligence of the State of

Texas or the United States; or

~—~

D) [+43+] an act or omission of a third

party; or

(2) the site at which the release occurred has been

admitted into the petroléum storage tank state-lead program under

Section 26.3573(r-1).

=
SECTION ﬁf) Secgion 26.3573, Water Code, is amended by
(d),)
amending Subsections (Ib\and (s) and adding Subsection (xr-1) to
p)

read as follows:
((CINSERT 2D
(r) Except as provided by Subsection (r-1), the [The]

petroleum storage tank remediation account may not be used to
reimburse any person for corrective action performed after
September 1, 2005.

(r-1) In this subsection, "state-lead program" means the

petroleum storage tank state-lead program administered by the

79R8840 SLO-D 2
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commission. The executive director shall grant an extension for

corrective action reimbursement to a person who is an eligible

owner or operator under Section 26.3571. The petroleum storage

tank remediation account may be used to reimburse an eligible owner

or operator for corrective action performed under an extension

before August 31, 2007. Not later than July 1, 2007, an eligible

owner or operator who is granted an extension under this subsection

may apply to the commission in writing using a form provided by the

commission to have the site subject to corrective action placed in

the state-lead program. The eligible owner or operator must agree

in the application to allow site access to state personnel and state

contractors as a condition of placement in the state-lead program

under this subsection. On receiving the application for placement

in the state-lead program under this subsection, the executive

director by order shall place the site in the state-lead program

until the corrective action is completed to the satisfaction of the

commission. An eligible owner or operator of a site that is placed

in the state-lead program under this subsection is not liable to the

commission for any costs related to the corrective action.

(s) The petroleum storage tank remediation account may not

be used to reimburse any person for corrective action contained in a

reimbursement claim filed with the commission after March 1, 2008

[2006] .
| Y

SECTION 5. Section 26.361, Water Code, is amended to read as

n
follows:

Sec. 26.361. EXPIRATION OFr REIMBURSEMENT PROGRAM.

Notwithstanding any other provision of this subchapter, the

79R8840 SLO-D 3
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reimbursement program established under this subchapter expires
September 1, 2008 [2666]. On or after September 1, 2008 [266&], the
commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the cléim of a person
who has contracted with an eligible owner or operator to perform
corrective acigjn. Zéaibu C%ﬁb/,

SECTION ﬁ. (a) Section 26.3467(b);ﬂas amended by this Act,
applies only to an offense committed on or after the effective date
of this Act. For purposes of this section, an offense is committed
before the effective date of this Act if any element of the offense
occurs before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose.

C:
SECTION’ﬂ. This Act takes effect September 1, 2005.

79R8840 SLO-D 4
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FLOOR AMENDMENT NO. \ BY: %Oﬂ\‘w

Amend C.S.H.B. No. 1987 (House committee printing) as

follows:

(1) Add the following appropriately numbered sections to 1@«

the bill and renumber the subsequent sections accordingly: frey NSEFT 1))

___,_ R ‘/
——

<H SECTION 1 . section 7. 156(c), Water Code, is amended to

read as follows:

(c) A person commits an offense if the person is an owner or

operator of an underground [undegreund] storage tank regulated

under Chapter 26 into which any regulated substance is delivered

storage—tank regulated—under—Chapter—26] unless the underground

storage tank has been issued a valid, current underground storage

tank registration and certificate of compliance under Section

o —— —

26.346.

e

e e

CT\SECTIOstfi_. Section 26.351(f), Water Code, is amended to
read as follows:

(f) The person performing corrective action under this
section, if the release was reported to the commission on or before
December 22, 1998, shall meet the following deadlines:

Cpﬂ%(l) a complete site assessment and risk assessment
(including, but not 1limited to, risk-based <criteria for
establishing target <concentrations), as determined by the
executive director, must be received by the agency no later than
September 1, 2002;

(2) a complete corrective action plan, as determined
by the executive director and including, but not limited to,
completion of pilot studies and recommendation of a cost-effective
and technically appropriate remediation methodology, must be

received by the agency no later than September 1, 2003. The person

((C(WSERT O omt B rext =80
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may, in lieu of this requirement, submit by this same deadline a
demonstration that a corrective action plan is not required for the
site 1in quesfion under commission rules. Such demonstration must
be to the executive director's satisfaction;

(3) for those sites found under Subdivision (2) to
require a corrective action plan, that plan must be initiated and
proceeding according to the requirements and deadlines in the
approved plan no later than March 1, 2004;

(4) for sites which require either a corrective action
plan or groundwater monitoring, a comprehensive and accurate annual
status report concerning those activities must be submitted to the

agency;

(5) for sites which require either a corrective action
plan or groundwater monitoring, all deadlines set by the executive
director <concerning the corrective action plan or approved
groundwater monitoring plan shall be met; and

(6) for sites that require either a corrective action

plan or groundwater monitoring, have met all other deadlines under

this subsection, and have submitted annual progress reports that

demonstrate progress toward meeting closure requirements, a site

]

closure request must be submitted to [

the executive director [

] no later than

September 1, 2007 [2865]. The request must be complete, as jud?iiﬂ)

by the executive director.

A2) On page 2, line 20, strike "(r) and" and substitute
"(d), (x), and".

(3) On page 2, between 1lines 21 and 22, insert the

following: e . ‘ :kg\

(d) The commission may use the money in the petroleum

storage tank remediation account to pay:
[t NSEPT 2 ok b neck pg M

79R14220 SLO-D 2
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(o INSEET 3, contdl)

CF$%*(1) necessary expenses associated = with the
administration of the petroleum storage tank remediation account
and the groundwater protection cleanup programl[,—peot—te—execeed—an
amount egual—to+ 118 percent—ofthe grossreceipts—of—thataccount
ée4—E¥92%Q31—}6749fx&eeﬁ%4ﬁ;%he%ﬁ%HH>%eeeép%s*ﬂé%ha%ﬁyaﬁﬁﬁﬁ+ée%
EY¥04/05+ and-21-1 percent—of-the grossreceipts—ofthat—accountFfor
EY¥06/04] ;

(2) expenses associated with investigation, cleanup,
or corrective action measures performed in response to a release or
threatened release from a petroleum stérage tank[ whether those
expenses are incurred by the commission or pursuant to a contract
between a contractor and an eligible owner or operator as
authorized by this subchapter; and

(3) subject to the conditions of Subsection (e) [ef
£hic-section], expenses associated with investigation, cleanup, or
corrective action measures performed in response to a release or
threatened release of hydraulic fluid or spent oil from hydraulic
1lift systems or tanks located at a vehicle service and fueling

facility and used as part of the operations of that facility.

79R14220 SLO-D 3
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HOUSE
ENGROSSMENT

By: Bonnen H.B. No. 1987

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of underground and aboveground storage

tanks.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 7.156(c), Water Code, is amended to read

as follows:

(c) A person commits an offense if the person is an owner or

operator of an underground [undegxreurnd] storage tank regulated

under Chapter 26 into which any regulated substance is delivered

s%ef&ge—%ank—*eg&%&%eé—&née%—@hap%e%—%6] unless the underground

storage tank has been issued a valid, current underground storage
tank registration and certificate of compliance under Section
26.346.

SECTION 2. Section 26.342, Water Code, is amended by adding

Subsection (16—a) to read as follows:

(16-a) "Subsurface soil" does not include backfill or

native material that is placed immediately adjacent to orx

surrounding an underground storage tank system when the system is

installed or the system's individual components are replaced unless

free phase petroleum product is present in the backfill or native

material.

SECTION 3. Sections 26.3467(a) and (b), Water Code, are

amended to.read as follows:
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(a) The owner or operator of an underground storage tank

into which a regulated substance is to be deposited shall provide
the common carrier a copy of the certificate of compliance for the
specific underground storage tank into which the regulated
substance is to be deposited before accepting delivery of the
regulated substance into the underground storage tank. The owner

or operator of an underground storage tank may comply with this

subsection by obtaining a current copy of the certificate from the

commission's Internet website.

(b) An owner or operator of an underground storage tank [&

pe¥rsen] who [krewinglty] violates Subsection (a) commits an offense
that is punishable as provided by Section 7.156 for an offense under
that section.

SECTION 4. Section 26.351(f), Water Code, is amended to
read as follows:

(f) The person performing corrective action under this
section, if the release was reported to the commission on or before
December 22, 1998, shall meet the following deadlines:

(1) a complete site assessment and risk assessment
(including, but not limited to, risk-based criteria for
establishing target concentrations), as determined by the
executive director, must be received by the agency no later than
September 1, 2002;

(2) a complete corrective action plan, as determined
by the executive director and including, but not 1limited to,
completion of pilot studies and recommendation of a cost-effective

and technically appropriate remediation methodology, must be
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received by the agency no later than September 1, 2003. The person
may, in lieu of this requirement, submit by this same deadline a
demonstration that a corrective action plan is not required for the
site in question under commission rules. Such demonstration must
be to the executive director's satisfaction;

(3) for those sites found under Subdivision (2) to
require a corrective action plan, that plan must be initiated and
proceeding according to the requirements ana deadlines in the
approved plan no later than March 1, 2004;

(4) for sites which require either a corrective action
plan or groundwater monitoring, a comprehensive and accurate annual
status report concerning those activities must be submitted to the
agency;

(5) for sites which require either a corrective action
plan or groundwater monitoring, all deadlines set by the executive
director concerning the corrective action plan or approved
groundwater monitoring plan shall be met; and

(6) for sites that require either a corrective action

plan or groundwater monitoring, have met all other deadlines under

this subsection, and have submitted annual progress reports that

demonstrate progress toward meeting closure requirements, a site

closure request must be submitted to [*eguests—feorall siteswhere]
the executive director [agreedin writing-that-no cexrrectiveaction
plan—was—regquired—must—be—receivedbythe—ageney] no later than

September 1, 2007 [2665]. The request must be complete, as judged

by the executive director.

SECTION 5. Section 26.355(b), Water Code, is amended to
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read as follows:
(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable
to the state unless:

1) the release was caused by:

—

A) [£13-] an act of God;

(
(

w

)  [42)] an act of war;

@)

) [433] the negligence of the State of

Texas or the United States; or
(D) [£4)] an act or omission of a third
party; orx

(2) the site at which the release occurred has been

admitted into the petroleum storage tank state-lead program under

Section 26.3573(r-1).

SECTION 6. Section 26.3573, Water Code, is amended by
amending Subsections (d), (r), and (s) and adding Subsection (r-1)
to read as follows:

(d) The commission may use the money in the petroleum
storage tank remediation account to pay:

(1) necessary expenses associated with the
administration of the petroleum storage tank remediation account
and the groundwater protection cleanup program|[,—nmet—teo—exceecd—an
amount-egual—+tos+ 118 percentof the gross receiptsof that aecount
foxrEYQR/03+ 1b-40-percentof the grossreceiptsof that accountfor
E¥ 04405 +—and-2l—tpercent of the grossreeceiptsof that accountfor
EY¥Y06407] ;

(2) expenses associated with investigation, cleanup,
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or corrective action measures performed in response to a release or
threatened release from a petroleum storage tank, whether those
expenses are incurred by the commission or pursuant to a contract
between a contractor and an eligible owner or operator as
authorized by this subchapter; and

(3) subject to the conditions of Subsection (e) [ef
this-section], expenses associated with investigation, cleanup, or
corrective action measures performed in response to a release or
threatened release of hydraulic fluid or spent oil from hydraulic
1ift systems or tanks located at a vehicle service and fueling
facility and used as part of the operations of that facility.

(r) Except as provided by Subsection (r=1), the [The]

petroleum storage tank remediation account may not be used to
reimburse any person for corrective action performed after

September 1, 2005.

(r-1) In this subsection, "state-lead program" means the

petroleum storage tank state-lead program administered by the

commission. The executive director shall grant an extension for

corrective action reimbursement to a person who is an eligible

owner or operator under Section 26.3571. The petroleum storage

tank remediation account may be used to reimburse an eligible owner

or operator for corrective action performed under an extension

before August 31, 2007. Not later than July 1, 2007, an eligible

owner or operator who is granted an extension under this subsection

may apply to the commission in writing using a form provided by the

commission to have the site subject to corrective action placed in

the state-lead program. The eligible owner or operator must agree
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in the application to allow site access to state personnel and state

contractors as a condition of placement in the state-lead program

under this subsection. On receiving the application for placement

in the state-lead program under this subsection, the executive

director by order shall place the site in the state-lead program

until the corrective action is completed to the satisfaction of the

commission. An eligible owner or operator of a site that is placed

in the state-lead program under this subsection is not liable to the

commission for any costs related to the corrective action.

(s) The petroleum storage tank remediation account may not
be used to reimburse any person for corrective action contained in a
reimbursement claim filed with the commission after March 1, 2008
[2006] .

SECTION 7. Section 26.361, Water Code, is amended to read as
follows:

Sec. 26.361. EXPIRATION OF REIMBURSEMENT PROGRAM.
Notwithstanding any other provision of this subchapter, the
reimbursement program established under this subchapter expires
September 1, 2008 [2606]. On or after September 1, 2008 [260€], the
commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person
who has contracted with an eligible owner or operator to perform
corrective action.

SECTION 8. (a) Section 26.3467(b), Water Code, as amended
by this Act, applies only to an offense committed on or after the

effective date of this Act. For purposes of this section, an
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offense is committed before the effective date of this Act if any
element of the offense occurs before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense was committed,

and the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2005.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 31, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director; Legislative Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and aboveground storage
tanks. ), Committee Report 1st House, Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for HB1987, Committee Report 1st
House. Substituted: an impact of $0 through the biennium ending August 31. 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
20006 $0
2007 $0
2008 (835,160,000)
2009 {$17,700,000)
2010 ($9,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from  Probable (Cost) from  Probable (Cost) from Chanze in Number of

Fiscal Year GENERAL REVENUE PETRO STO TANK HAZARDOUS/WASTE  %0%° 10 “Hmber o
: FUND REMED ACCT FEE ACCT ate ‘F"“}’Z‘;,y(f:s rom

1 655 549 -

2006 $0 $6,200,000 $0 0.0
2007 $0 (861,700,000) ($7,400,000) 54.0
2008 ($35,160,000) ($26,500,000) (87,400,000) 91.0
2009 ($17,700,000) $0 ($7,200,000) 80.0
2010 ($9,200,000) $0 ($3,000,000) 50.0

Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST
“state-lead" program if corrective actions cannot be completed by September 1, 2007.

The bill also would extend the deadline to file PST reimbursement claims from March 1, 2006 to
March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.
655 to pay such reimbusement claims after September 1, 2008.



The bill also would strike language specifying that a certain percentage of the PST Remediation
Account No. 655 may be used to pay administrative expenses of the PST remediation program.

The bill would take effect on September 1, 2005.

Methodology

This estimate assumes that in fiscal yéar 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program through fiscal year 2008 and providing for applicants demonstrating good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal

years 2007-10.

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the
table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be

for the state-lead program.

Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 being transferred each fiscal year to the Waste Management Account
No. 549. Although language provding for PST Remediation Account No. 655 to be used for
administrative expenses and a statutory limit for the percentage of receipts to the PST Remediation
Account No. 655 would be deleted by the bill, this estimate still assumes that funds from the PST
Remediation Account No. 655 would still transfer to the Waste Management Account No. 549 to be
used for administrative purposes, since other statutory provisions allow for the account to be used to
pay expenses associated with cleanups. However, revenues to the PST Remediation Account No.
655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as compared to
$39.8 million in fiscal year 2007), so the amount of funds available to transfer for administrative
expenses no longer will be sufficient to cover administrative costs of the program. Therefore, this
estimate assumes that in fiscal year 2007 other revenues and balances in theWaste

Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program
would be paid from fund balances and revenues to the Waste Management Account No. 549.

Under current law, the number of FTEs required to operate the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,

this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 21, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and aboveground storage
tanks.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for HB1987, As Introduced: an
impact of $0 through the biennium ending August 31, 2007,

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2006 $0
2007 $0
2008 ($35,160,000)
2009 ($17,700,000)
2010 ($9,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from  Probable (Cost) from Probable (Cost) from Ch in Number of
Fiscal Year GENERAL REVENUE PETRO STO TANK HAZARDOUS/WASTE ‘t"‘%e R ovee f" °
FUND REMED ACCT FEE ACCT s
1 655 549 ;
2006 $0 $6,200,000 $0 0.0
2007 $0 ($61,700,000) ($7,400,000) 54.0
2008 ($35,160,000) ($26,500,000) ($7,400,000) 91.0
2009 (817,700,000) $0 ($7,200,000) 80.0
2010 ($9,200,000) $0 ($3,000,000) 50.0
Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST
"state-lead" program if corrective actions cannot be completed by September 1, 2007.

The bill also would extend the deadline to file PST reimbursement claims from March 1, 2006 to

March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.
655 to pay such reimbusement claims after September 1, 2008.

Ed
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The bill would take effect on September 1, 2005.

Methodology

This estimate assumes that in fiscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program through fiscal year 2008 and providing for applicants demonstrating good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal

years 2007-10.

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the
table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be
for the state-lead program.

Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 that can be transferred to the Waste Management Account No. 549,
with a statutory limit of 21.1 percent of annual revenues. Since revenues to the PST Remediation
Account No. 655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as
compared to $39.8 million in fiscal year 2007), the amount of funds available to transfer for
administrative expenses no longer will be sufficient to cover administrative costs of the program.
Therefore, this estimate assumes that in fiscal year 2007 other revenues and balances in theWaste
Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program
would be paid from fund balances and revenues to the Waste Management Account No. 549

Under current law, the number of FTEs required to operate the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,

this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL



By: Bonnen (Senate Sponsor - Armbrister) H.B. No. 1987
(In the Senate - Received from the House April 25, 2005;
April 26, 2005, read first time and referred to Committee on
Natural Resources; May 16, 2005, reported favorably by the
following vote: Yeas 10, Nays O; May 16, 2005, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of underground and aboveground storage
tanks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 7.156(c), Water Code, is amended to read
as follows:

(c) A person commits an offense if the person is an owner or

operator of an underground [undeground] storage tank regulated
under Chapter 26 into which any regulated substance is delivered
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] unless the underground
storage tank has been issued a valid, current underground storage
tank registration and certificate of compliance under Section
26.346.

SECTION 2. Section 26.342, Water Code, is amended by adding
Subsection (1l6-a) to read as follows:

(16-a) "Subsurface soil" does not include backfill or
native material that 1is placed immediately adjacent to or
surrounding an underground storage tank system when the system is
installed or the system's individual components are replaced unless
free phase petroleum product is present in the backfill or native
material.

SECTION 3. Sections 26.3467(a) and (b), Water Code, are
amended to read as follows:

(a) The owner or operator of an underground storage tank
into which a regulated substance is to be deposited shall provide
the common carrier a copy of the certificate of compliance for the
specific wunderground storage tank into which the regulated
substance is to be deposited before accepting delivery of the
regulated substance into the underground storage tank. The owner
or operator of an underground storage tank may comply with this
subsection by obtaining a current copy of the certificate from the
commission's Internet website.

(b) An owner or operator of an underground storage tank [A
person] who [kmewingly] violates Subsection (a) commits an offense
that is punishable as provided by Section 7.156 for an offense under
that section.

SECTION 4. Section 26.351(f), Water Code, is amended to
read as follows:

(f) The person performing corrective action under this
section, if the release was reported to the commission on or before
December 22, 1998, shall meet the following deadlines:

(1) a complete site assessment and risk assessment
(including, but not 1limited to, risk-based <criteria for
establishing target <concentrations), as determined by the
executive director, must be received by the agency no later than
September 1, 2002;

(2) a complete corrective action plan, as determined
by the executive director and including, but not limited to,
completion of pilot studies and recommendation of a cost-effective
and technically appropriate remediation methodology, must be
received by the agency no later than September 1, 2003. The person
may, in lieu of this requirement, submit by this same deadline a
demonstration that a corrective action plan is not required for the
site in question under commission rules. Such demonstration must
be to the executive director's satisfaction;

(3) for those sites found under Subdivision (2) to
require a corrective action plan, that plan must be initiated and
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proceeding according to the requirements and deadlines in the
approved plan no later than March 1, 2004;

(4) for sites which require either a corrective action
plan or groundwater monitoring, a comprehensive and accurate annual
status report concerning those activities must be submitted to the
agency;

(5) for sites which require either a corrective action
plan or groundwater monitoring, all deadlines set by the executive
director concerning the <corrective action plan or approved
groundwater monitoring plan shall be met; and

(6) for sites that require either a corrective action
plan or groundwater monitoring, have met all other deadlines under
this subsection, and have submitted annual progress reports that
demonstrate progress toward meeting closure requirements, a site
closure request must be submitted to [*eques%epée%—a&é—sé%es—whefe]

the executive director |

] no later than
September 1, 2007 [20665]. The request must be complete, as judged
by the executive director.

SECTION 5. Section 26.355(b), Water Code, is amended to
read as follows: '

(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable
to the state unless:

(1) the release was caused by:
(A) [43] an act of God;
(B) [423] an act of war;
(C) [43+] the negligence of the State of
Texas or the United States; or
(D) [44*] an act or omission of a third
party; or
(2) the site at which the release occurred has been
admitted into the petroleum storage tank state-lead program under
Section 26.3573(xr-1).

SECTION 6. Section 26.3573, Water Code, is amended by
amending Subsections (d), (r), and (s) and adding Subsection (r-1)
to read as follows:

(d) The commission may use the money in the petroleum
storage tank remediation account to pay:

(1) necessary expenses associated with the
administration of the petroleum storage tank remediation account
and the groundwater protection cleanup program|[—ret—te—execeed—an

amount—egual—tor+—1l-8percentof the gressreceiptsofthataccount
foxr FY02 /034 16-40-percent—ofthe-grossreceiptsofthat accountFor
EY¥Y04 /05 +and2llpercent—ofthe—gross—receiptsef-that account—For
E¥O06/407] ;

(2) expenses associated with investigation, cleanup,
or corrective action measures performed in response to a release or
threatened release from a petroleum storage tank, whether those
expenses are incurred by the commission or pursuant to a contract
between a contractor and an eligible owner or operator as
authorized by this subchapter; and

(3) subject to the conditions of Subsection (e) [ef
this—section], expenses associated with investigation, cleanup, or
corrective action measures performed in response to a release or
threatened release of hydraulic fluid or spent oil from hydraulic
lift systems or tanks located at a vehicle service and fueling
facility and used as part of the operations of that facility.

' (r) Except as provided by Subsection (r-1), the [Fhe]
petroleum storage tank remediation account may not be used to
reimburse any person for corrective action performed after
September 1, 2005.

(r-1) In this subsection, "state-lead program" means the
petroleum storage tank state-lead program administered by the
commission. The executive director shall grant an extension for
corrective action reimbursement to a person who 1s an eligible
owner or operator under Section 26.3571. The petroleum storage
tank remediation account may be used to reimburse an eligible owner
or operator for corrective action performed under an extension
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before August 31, 2007. Not later than July 1, 2007, an eligible
owner or operator who is granted an extension under this subsection
may apply to the commission in writing using a form provided by the
commission to have the site subject to corrective action placed in
the state-lead program. The eligible owner or operator must agree
in the application to allow site access to state personnel and state
contractors as a condition of placement in the state—lead program
under this subsection. On receiving the application for placement
in the state-lead program under this subsection, the executive
director by order shall place the site in the state-lead program
until the corrective action is completed to the satisfaction of the
commission. An eligible owner or operator of a site that is placed
in the state-lead program under this subsection is not liable to the
commission for any costs related to the corrective action.

(s) The petroleum storage tank remediation account may not
be used to reimburse any person for corrective action contained in a
reimbursement claim filed with the commission after March 1, 2008
[2066] .

SECTION 7. Section 26.361, Water Code, is amended to read as
follows:

Sec. 26.361. EXPIRATION OF REIMBURSEMENT PROGRAM.
Notwithstanding any other provision of this subchapter, the
reimbursement program established under this subchapter expires
September 1, 2008 [2006]. On or after September 1, 2008 [2866&], the
commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person
who has contracted with an eligible owner or operator to perform
corrective action.

SECTION 8. (a) Section 26.3467(b), Water Code, as amended
by this Act, applies only to an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2005.

* * % % %
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BILL ANALYSIS

Senate Research Center H.B. 1987
By: Bonnen ( Armbrister)

Natural Resources

5/12/2005

Engrossed

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

H.B. 1987 extends the life of the petroleum storage tank remediation account from September 1,
2005, to September 1, 2007. This legislation is necessary because there are approximately 2,800
sites still being cleaned up today; the majority of these sites will not make the September 1,
2005, deadline. Although the Texas Commission on Environmental Quality (TCEQ) has
removed ineligible sites from the program, many of these remaining sites will not meet the
deadline because of circumstances beyond their control, including problems with off-site access,
bankruptcy, withdrawal from the market of a large remediation contractor and/or geological
issues unique to where the site is located. For example, there are over 350 sites above the
Ogallala Aquifer in West Texas where corrective action activities have taken longer and are
more expensive because of the depth of the groundwater.

The extension of the program will be funded from the existing fee currently paid by distributors
of motor fuel when they remove motor fuel from a terminal.

H.B. 1987 will also allow TCEQ to place any sites remaining in the program after September 1,
2007, into the state-lead program for completion provided the owner or operator demonstrates
progress in attempting to complete corrective action activities during the next two years. These
sites should be placed in the state-lead program because they will be unable to obtain insurance
coverage to continue corrective action activities at their expense and will make continued clean-
up impossible for most owners or operators. Owners or operators may also decide not to enter
TCEQ's state-lead program and complete remediation activities themselves.

H.B. 1987 removes the requirement that transporters of motor fuel be held responsible for
depositing motor fuel into underground storage tanks which do not have a valid TCEQ-issued
delivery certificate. Because deliveries often occur at night when most retail facilities are closed,
carriers are often unable to verify these certificates each time they deliver motor fuel to a retail
location. The owner or operator of the underground storage tank should be the only party held
responsible for ensuring each tank has been issued a valid delivery certificate.

H.B. 1987 also makes a technical correction to certain cleanup standards impacting petroleum
storage tanks. Under the state's new cleanup standards for underground storage tanks (Texas
Risk Reduction Rules Program, effective September 1, 2003), contamination found in backfill
surrounding a tank may trigger a full-scale remediation of the site containing the tank. Prior to
September 1, 2003, contamination found in backfill was not considered a trigger because such
contamination is common to almost all tanks, is usually limited in scope, and does not extend to
the surrounding soils or ground water. This bill restores the cleanup standard for backfill that
existed prior to September 1, 2003.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 7.156(c), Water Code, to delete existing text providing that a
person commits an offense if the person physically delivers any regulated substances into an
underground storage tank regulated under Chapter 26 (Water Quality Control) with certain
exceptions. Makes a nonsubstantive change.
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SECTION 2. Amends Section 26.342, Water Code, by adding Subsection (16-a) to define
"subsurface soil."

SECTION 3. Amends Sections 26.3467(a) and (b), Water Code, as follows:

(a) Authorizes the owner or operator of an underground storage tank to comply with this
subsection by obtaining a current copy of the certificate from the Internet website of the
Texas Commission on Environmental Quality (TCEQ).

(b) Provides that an owner or operator of an underground storage tank who violates,
rather than a person who knowingly violates, Subsection (a) commits an offense that is
punishable by Section 7.156 (Violation Relating to Underground Storage Tank).

SECTION 4. Amends Section 26.351(f), Water Code, to require the person performing
corrective action under this section, if the release from an underground or above ground storage
tank was reported to TCEQ on or before December 22, 1998, to meet specific deadlines,
including for sites that require either a corrective action plan or groundwater monitoring, have
met all other deadlines under this subsection, and have submitted annual progress reports that
demonstrate progress toward meeting closure requirements, a site closure request to be
submitted to the executive director no later than September 1, 2007, rather than 2005. Deletes
existing text regarding agreements in writing regarding corrective action plans.

SECTION 5. Amends Section 26.355(b), Water Code, to provide that an owner or operator of an
underground or aboveground storage tank from which a regulated substance is released is liable
to the state unless the site at which the release occurred has been admitted into the petroleum
storage tank state-lead program under Section 26.3573(r-1). Makes conforming changes.

SECTION 6. Amends Section 26.3573, Water Code, by amending Subsections (d), (r), and (s)
and adding Subsection (r-1), as follows:

(d) Deletes existing text referring to allotted percentages for necessary expenses for the
administration of the petroleum storage tank remediation account and the groundwater
protection cleanup program. Makes a nonsubstantive change.

(r) Sets forth an exception, as provided by Subsection (r-1), to the provision that the
petroleum storage tank remediation account is prohibited from being used to reimburse
any person for corrective action performed after September 1, 2005.

(r-1) Defines "state-lead program.” Requires the executive director of TCEQ to grant an
extension for corrective action reimbursement to a person who is an eligible owner or
operator under Section 26.3571. Authorizes the petroleum storage tank remediation
account (account) to be used to reimburse an eligible owner or operator for corrective
action performed under an extension before August 31, 2007. Authorizes an eligible
owner or operator who is granted an extension under this subsection, no later than July 1,
2007, to apply to TCEQ in writing using a form provided by TCEQ to have the site
subject to corrective action place in the state-lead program. Requires the eligibk owner
or operator to agree, in the application, to allow site access to state personnel and state
contractors as a condition in the state-lead program under this subsection. Requires the
executive director, on receiving the application for placement in the state-lead program
under this subsection, by order, to place the site in the state-lead program until the
corrective action is completed to the satisfaction of TCEQ. Provides that an eligible
owner or operator of a site that is placed in the state-lead program under this subsection is
not liable to TCEQ for any costs related to the corrective action.

(s) Prohibits the account from being used to reimburse any person for corrective action
contained in a reimbursement claim filed with TCEQ after March 1, 2008, rather than
2006.

SECTION 7. Amends Section 26.361, Water Code, to provide that the reimbursement program
established under this subchapter expires September 1, 2008, rather than 2006. Prohibits the
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commission from using funds from the account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person who has contracted with an
eligible owner or operator to perform corrective action on or after September 1, 2008, rather than
2006.

SECTION 8. Makes application of Section 27.3467(b), as amended by this Act, prospective.

SECTION 9. Effective date: September 1, 2005.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 12, 2005
TO: Honorable Kenneth Armbrister, Chair, Senate Committee on Natural Resources
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and aboveground storage
tanks.), As Engrossed

Estimated Two-vear Net Impact to General Revenue Related Funds for HB1987, As Engrossed: an
impact of $0 through the biennium ending August 31, 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Pasitive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
20006 $0
2007 $0
2008 (835,160,000)
2009 (817,700,000)
2010 ($9,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from  Probable (Cost) from  Probable (Cost) from Change in Number of
Fiseal Year GENERAL REVENUE PETRO STO TANK HAZARDOUS/WASTE Qia te ;‘m Novees from
e FUND REMED ACCT FEE ACCT T N s
1 658 549 h

2006 30 $6,200,000 $0 0.0
2007 $0 ($61,700,000) (87,400,000) 54.0
2008 (835,160,000) ($26,500,000) ($7,400,000) 91.0
2009 (8$17,700,000) $0 (87,200,000) 80.0
2010 ($9,200,000) $0 (83,000,000) 50.0

Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST
"state-lead" program if corrective actions cannot be completed by September 1, 2007.

The bill also would extend the deadline to file PST reimbursement claims from March 1, 2006 to
March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.
655 to pay such reimbusement claims after September 1, 2008.



The bill also would strike language specifying that a certain percentage of the PST Remediation
Account No. 655 may be used to pay administrative expenses of the PST remediation program.

The bill would take effect on September 1, 2005.

Methodology

This estimate assumes that in fiscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program through fiscal year 2008 and providing for applicants demonstrating good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal
years 2007-10.

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the
table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be
for the state-lead program.

Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 being transferred each fiscal year to the Waste Management Account
No. 549. Although language provding for PST Remediation Account No. 655 to be used for
administrative expenses and a statutory limit for the percentage of receipts to the PST Remediation
Account No. 655 would be deleted by the bill, this estimate still assumes that funds from the PST
Remediation Account No. 655 would still transfer to the Waste Management Account No. 549 to be
used for administrative purposes, since other statutory provisions allow for the account to be used to
pay expenses associated with cleanups. However, revenues to the PST Remediation Account No.
655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as compared to
$39.8 million in fiscal year 2007), so the amount of funds available to transfer for administrative
expenses no longer will be sufficient to cover administrative costs of the program. Therefore, this
estimate assumes that in fiscal year 2007 other revenues and balances in theWaste

Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program
would be paid from fund balances and revenues to the Waste Management Account No. 549.

Under current law, the number of FTEs required to operate the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,
this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 31, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and aboveground storage
tanks. ), Committee Report 1st House, Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for HB1987, Committee Report 1st
House. Substituted: an impact of $0 through the biennium ending August 31. 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2006 $0
2007 $0
2008 (835,160,000)
2009 ($17,700,000)
2010 (89,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from  Probable (Cost) from  Probable (Cost) from Change in Number of
Fiscal Year GENERALREVENUE PETRO STO TANK HAZARDOUSWASTE ¢ h% loveos fr :
¢ FUND REMED ACCT FEE ACCT ¢ F";}’z-"yees om
1 655 549 Y 2005

2006 $0 $6,200,000 $0 0.0
2007 . $0 ($61,700,000) ($7,400,000) 54.0
2008 ($35,160,000) ($26,500,000) ($7,400,000) 91.0
2009 ($17,700,000) $0 ($7,200,000) 80.0
2010 ($9,200,000) $0 ($3,000,000) 50.0

Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST
"state-lead" program if corrective actions cannot be completed by September 1, 2007.

The bill also would extend the deadline to file PST reimbursement claims from March 1, 2006 to

March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.
655 to pay such reimbusement claims after September 1, 2008.
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The bill also would strike language specifying that a certain percentage of the PST Remediation
Account No. 655 may be used to pay administrative expenses of the PST remediation program.

The bill would take effect on September 1, 2005.
Methodology

This estimate assumes that in fiscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program through fiscal year 2008 and providing for applicants demonstrating good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal
years 2007-10.

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the
table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be
for the state-lead program.

Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 being transferred each fiscal year to the Waste Management Account
No. 549. Although language provding for PST Remediation Account No. 655 to be used for
administrative expenses and a statutory limit for the percentage of receipts to the PST Remediation
Account No. 655 would be deleted by the bill, this estimate still assumes that funds from the PST
Remediation Account No. 655 would still transfer to the Waste Management Account No. 549 to be
used for administrative purposes, since other statutory provisions allow for the account to be used to
pay expenses associated with cleanups. However, revenues to the PST Remediation Account No.
655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as compared to
$39.8 million in fiscal year 2007), so the amount of funds available to transfer for administrative
expenses no longer will be sufficient to cover administrative costs of the program. Therefore, this
estimate assumes that in fiscal year 2007 other revenues and balances in theWaste

Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program
would be paid from fund balances and revenues to the Waste Management Account No. 549.

Under current law, the number of FTEs required to operate the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,
this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 21, 2005
TO: Honorable Dennis Bonnen, Chair, House Committee on Environmental Regulation
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1987 by Bonnen (Relating to the regulation of underground and aboveground storage
tanks.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for HB1987, As Introduced: an
impact of $0 through the biennium ending August 31, 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2006 $0
2007 $0
2008 ($35,160,000)
2009 (517,700,000)
2010 ($9,200,000)

All Funds, Five-Year Impact:

Probable (Cost) from  Probable (Cost) from Probable (Cost)’from Change in Number of
Fiscal Year GENERAL REVENUE PETRO STO TANK HAZARDOUS/WASTE State Emplovees from
FUND REMED ACCT FEE ACCT ployees Iro
1 655 549 FY 2005

2006 $0 $6,200,000 $0 0.0
2007 $0 ($61,700,000) ($7,400,000) 54.0
2008 ($35,160,000) ($26,500,000) ($7,400,000) 91.0
2009 ($17,700,000) $0 ($7,200,000) 80.0
2010 ' ($9,200,000) $0 ($3,000,000) 50.0

Fiscal Analysis

The bill would extend the September 1, 2005 deadline for the Texas Commission on Environmental
Quality (TCEQ) to reimburse persons conducting corrective actions for releases from a Petroleum
Storage Tank (PST) site to September 2, 2007, if an applicant has made a good faith effort to complete
such actions by the original September 1, 2005 deadline. In cases where an extension has been granted
because of good faith efforts made, the bill also would require that such sites be placed in the PST
"state-lead" program if corrective actions cannot be completed by September 1, 2007.

The bill also would extend the deadline to file PST reimbursement claims from March 1, 2006 to
March 1, 2008 and specify that the TCEQ cannot use funds from the PST Remediation Account No.
655 to pay such reimbusement claims after September 1, 2008.




The bill would take effect on September 1, 2005.

Methodology

This estimate assumes that in fiscal year 2006, the bill would actually result in a savings to the PST
Remediation Account No. 655 of $6.2 million because extending the program beyond fiscal year 2006
would make it less imperative that cleanup sites be closed out as quickly as under current law.

Extending the PST program through fiscal year 2008 and providing for applicants demonstrating good
faith to move to the state-lead program would result in increased costs to the PST program in fiscal
years 2007-10.

Because the Petroleum Storage Tank Remediation fee will expire in fiscal year 2007, fund balances
are expected to be depleted during fiscal year 2008. Absent those revenues, beginning in that year, this
estimate assumes that PST remediation costs and state lead costs not covered by balances in the PST
Remediation Account No. 655 would be paid out of the General Revenue Fund. All costs shown in the
table above paid out of the General Revenue fund in fiscal year 2009 and fiscal year 2010 would be
for the state-lead program.

Currently, administrative fees for the PST program are paid with a portion of revenues to the PST
Remediation Account No. 655 that can be transferred to the Waste Management Account No. 549,
with a statutory limit of 21.1 percent of annual revenues. Since revenues to the PST Remediation
Account No. 655 decline significantly in fiscal year 2007 (only $16.4 million in fiscal year 2006 as
compared to $39.8 million in fiscal year 2007), the amount of funds available to transfer for
administrative expenses no longer will be sufficient to cover administrative costs of the program.
Therefore, this estimate assumes that in fiscal year 2007 other revenues and balances in theWaste
Management Account No. 549 will cover the portion of costs not available for transfer from the PST
Remediation Account No. 655, and in fiscal years 2008-10, all administrative costs of the program
would be paid from fund balances and revenues to the Waste Management Account No. 549

Under current law, the number of FTEs required to operate the PST reimbursement program would
begin to decline significantly in fiscal year 2007. Because the bill would continue the PST program,

this estimate assumes that that decline would not occur, and that a significant number of FTEs would
be required to operate the program through fiscal year 2010, as indicated in the table above.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 582 Commission on Environmental Quality
LBB Staff: JOB, WK, ZS, TL
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H.B. No. 1987

AN ACT
relating to the regulation of underground and aboveground storage
tanks.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 7.156(c), Water Code, is amended to read
as follows:
(c) A person commits an offense if the person is an owner or

operator of an underground [undegreound] storage tank regulated

under Chapter 26 into which any regulated substance is delivered

sterage—tank—regulated—undexChapter—26] unless the underground

storage tank has been issued a valid, current underground storage
tank registration and certificate of compliance under Section
26.346.

SECTION 2. Section 26.342, Water Code, is amended by adding
Subdivision (16-a) to read as follows:

(16-a) "Subsurface soil" does not include backfill or

native material that 1is placed immediately adjacent to or

surrounding an underground storage tank system when the system is

installed or the system's individual components are replaced unless

free phase petroleum product is present in the backfill or native

material.
SECTION 3. Sections 26.3467(a) and (b), Water Code, are

amended to read as follows:




W

O O g o0 W»m

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 1987

received by the agency no later than September 1, 2003. The person
may, in lieu of this requirement, submit by this same deadline a
demonstration that a corrective action plan is not required for the
site in question under commission rules. Such demonstration must
be to the executive director's satisfaction;

(3) for those sites found under Subdivision (2) to
require a corrective action plan, that plan must be initiated and
proceeding according to the requirements and deadlines in the
approved plan no later than March 1, 2004;

(4) for sites which require either a corrective action
plan or groundwater monitoring, a comprehensive and accurate annual
status report concerning those activities must be submitted to the
agency;

(5) for sites which require either a corrective action
plan or groundwater monitoring, all deadlines set by the executive
director concerning the corrective action plan or approved
groundwater monitoring plan shall be met; and

(6) for sites that require either a corrective action

plan or groundwater monitoring, have met all other deadlines under

this subsection, and have submitted annual progress reports that

demonstrate progress toward meeting closure reguirements, a site

closure request must be submitted to [*eguests-feor—all-sites—where]
the executive director [agreed—in—writing—thatno-corrective—acti-on
plan—was—reguired—must—be—received—Dby—the—ageney] no later than

September 1, 2007 [2665]. The request must be complete, as judged

by the executive director.

SECTION 5. Section 26.355(b), Water Code, 1is amended to
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read as follows:
(b) An owner or operator of an underground or aboveground
storage tank from which a regulated substance is released is liable
to the state unless:

(1) the release was caused by:

—~

A) [33] an act of God;

—

B) [23] an act of war;

) [433] the negligence of the State of

(@}

ot

Texas or the United States; or

(D) [44)>] an act or omission of a third

party; or

(2) the site at which the release occurred has been

admitted into the petroleum storage tank state-lead program under

Section 26.3573(r-1).

SECTION 6. Section 26.3573, Water Code, 1is amended by
amending Subsections (d), (r), and (s) and adding Subsection (r-1)
to read as follows:

(d) The commission may use the money in the petroleum
storage tank remediation account to pay:

(1) necessary expenses associated with the
administration of the petroleum storage tank remediation account
and the groundWater protection cleanup program|[—nret—te—exceecd—an
anount—eguat—teor—1i-8—percent-of—the grossreceiptsof thatacecount
£oxrFEY¥02 /03 +16-40-percontof-thegross—¥receipts—ofthataccountFfor
EY04/053 and 211 percent—ofthe-gross—¥receipts—ofthat account—+for
EY06467F] ;

(2) expenses associated with investigation, cleanup,
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or corrective action measures performed in response to a release or
threatened release from a petroleum storage tank, whether those
expenses are incurred by the commission or pursuant to a contract
between a contractor and an eligible owner or operator as
authorized by this subchapter; and

(3) subject to the conditions of Subsection (e) [of
this seetion], expenses associated with investigation, cleanup, or
corrective action measures performed in response to a release or
threatened release of hydraulic fluid or spent oil from hydraulic
1lift systems or tanks located at a vehicle service and fueling
facility ana used as part of the operations of that facility.

(r) Except as provided by Subsection (r-1), the [Fhel

petroleum storage tank remediation account may not be used to
reimburse any person for corrective action performed after
September 1, 2005.

(r-1) In this subsection, "state-lead program" means the

petroleum storage tank state—-lead program administered by the

commission. The executive director shall grant an extension for

corrective action reimbursement to a person who is an eligible

owner or operator under Section 26.3571. The petroleum storage

tank remediation account may be used to reimburse an eligible owner

or operator for corrective action performed under an extension

before August 31, 2007. Not later than July 1, 2007, an eligible

owner or operator who is granted an extension under this subsection

may apply to the commission in writing using a form provided by the

commission to have the site subject to corrective action placed in

the state-lead program. The eligible owner or operator must agree
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in the application to allow site access to state personnel and state

_contractors as a condition of placement in the state-lead program

under this subsection. On receiving the application for placement

in the state-lead program under this subsection, the executive

director by order shall place the site in the state-lead program

until the corrective action is completed to the satisfaction of the

commission. An eligible owner or operator of a site that is placed

in the state-lead program undexr this subsection is not liable to the

commission for any costs related to the corrective action.

(s) The petroleum storage tank remediation account may not
be used to reimburse any person for corrective action contained in a
reimbursemént claim filed with the commission after March 1, 2008
[(2006] .

SECTION 7. Section 26.361, Water Code, is amended to read as
follows:

Sec. 26.361. EXPIRATION OF REIMBURSEMENT PROGRAM.
Notwithstanding any other provision of this subchapter, the
reimbursement program established under this subchapter expires
September 1, 2008 [2666]. On or after September 1, 2008 [2666], the
commission may not use money from the petroleum storage tank
remediation account to reimburse an eligible owner or operator for
any expenses of corrective action or to pay the claim of a person
who has contracted with an eligible owner or operator to perform
corrective action.

SECTION 8. (a) Section 26.3467(b), Water Code, as amended
by this Act, applies only to an offense committed on or after the

effective date of this Act. For purposes of this section, an
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offense is committed before the effective date of this Act if any
element of the offense occurs before that date.

(b) An offense committed before the effective date of this
Act is governed by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2005.
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